PRIVACY - AN OVERVIEW FOR CRICKET CLUBS

The purpose of this flyer is to provide cricket clubs an overview of the new privacy legislation. 

New national privacy legislation has been introduced which provides a national scheme for the handling of “personal information” by the private sector.  The legislation sets out requirements in relation to the collection, use, disclosure, quality, security and access to personal information. 

Who does the legislation apply to?

· The legislation applies to “organisations”, which includes companies limited by guarantee, incorporated associations and unincorporated associations.

· Small businesses will not be required to comply with the legislation.  A small business is defined as an organisation which has a turnover of $3 million or less. 

· However, the small business exception will not apply if an organisation discloses or collects personal information for a service, benefit or advantage.  Therefore, if a cricket club which has a turnover less than $3 million “trades” in personal information (for example, discloses the personal information of its members, players, coaches, officials to the State Association or to a sponsor), they will be required to comply with the legislation.  

When does the legislation commence?

· Organisations will be required to comply with the legislation from 21 December 2001.

· Small businesses which are required to comply, will have an additional 12 months to prepare and will be required to comply from 21 December 2002.
What does the legislation require an organisation to do?

· Organisations must comply with the NPPs.  The 10 NPPs set the minimum standard for the dealing of personal information by the private sector.

· Personal information is any information or an opinion about a person from which it is possible to deduce the identity of that person.

· Accordingly, all information that a sporting organisation holds about its members, players, coaches and officials is personal information and governed by the new privacy legislation (there is an exemption in relation to employee information). 

What do the NPPs require an organisation to do ?

Collection

· An organisation must not collect personal information unless the information is necessary for one or more of its functions or activities. 

· A person must be told the organisation’s name, the purpose of collection, and that the person can obtain access to their personal information and what happens if the person does not provide the information.

· Collection must be fair, lawful and not intrusive.

· If reasonable and practicable, the information must be collected from the individual directly. 

Use and Disclosure

· An organisation must only use the information for the purpose it is collected, unless the individual has consented or the use relates to a secondary purpose within the individual’s reasonable expectation.

· Organisations will need to assess not only how player and member information is currently used, but also how they might like to use that information in the future. 

· Contractual obligations with sponsors will also need to be assessed.

Data Quality

· An organisation must take reasonable steps to make sure that the personal information it collects, uses or discloses is accurate, complete and up-to-date.

Data Security

· An organisation must take reasonable steps to protect the personal information it holds from misuse and loss and from unauthorized access, modification or disclosure.

Openness

· An organisation must have a policy document outlining its information handling practices and make this available to anyone who asks.

Access and Correction

· An organisation must give an individual access to the personal information it holds about that individual on request.

Identifiers

· An organisation must not adopt, use or disclose, an identifier that has been assigned by a Commonwealth government agency.

Anonymity

· Organisations must give people the option to interact anonymously whenever it is lawful and practicable to do.

Transborder Data Flows

· An organisation can only transfer personal information to a recipient in a foreign country in circumstances where the information will have appropriate protection.

Sensitive Information

· An organisation must not collect sensitive information unless the individual has consented, it is required by law, for example, relating to health services and individual or public health or safety.

Privacy Compliance Issues 

The following steps should be taken by sporting organisations now:

1. Conduct a privacy audit to determine the following:

· Does the legislation apply?  If yes, from what date?

· What type of personal information you collect and hold?

· For which of your functions and activities is the information necessary?

· How do you currently collect, use and disclose personal information?

· Is the information collected directly or indirectly?

· For what purpose do you collect and hold personal information?  What is the primary purpose of collection?

· How do you hold and store personal information?

· What do you do with personal information you no longer require?

· Do you transfer personal information overseas?

2. Identify what privacy issues exist in relation to current or proposed practices.

3. Develop and implement privacy compliance tools such as a privacy policy and privacy statements.

For further information

www.privacy.gov.au
www.law.gov.au/privacy
The information contained in this overview is in the nature of general comment only, and neither purports, nor is intended, to be advice on privacy and cricket. No responsibility or liability whatsoever can be accepted by the Victorian Cricket Association or the authors for any loss, damage or injury that may arise from any person acting on any statement or information contained in this overview and all such liabilities are expressly disclaimed.

